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JOURNAL OF THE HOUSE

First Extraordinary Session, 96th GENERAL ASSEMBLY

SEVENTEENTH DAY, THURSDAY, OCTOBER 6, 2011

 The House met pursuant to adjournment.

Speaker Tilley in the Chair.

Prayer by Reverend Ken Wilson, Pastor and Previous Missionary, North American Mission
Board, Southern Baptist Convention.

Dear Heavenly Father, I thank You for allowing me this privilege to talk with You today in front of these

representatives.  I ask that You would lead them and guide them today in this session.  Also, guide them in their everyday

walk and conduct.  Thank You for our great nation and great state. May Your blessings be upon us in Jesus' name.

Amen. 

The Pledge of Allegiance to the flag was recited.

The Journals of the twelfth, thirteenth, fourteenth, fifteenth and sixteenth days were
approved as printed.

COMMITTEE REPORT

Committee on Fiscal Review, Chairman Stream reporting:

Mr. Speaker: Your Committee on Fiscal Review, to which was referred HCS SS SCS SB 8
(Fiscal Note), begs leave to report it has examined the same and recommends that it Do Pass.

SIGNING OF SENATE BILLS

All other business of the House was suspended while SCS SB 1 was read at length and, there
being no objection, was signed by the Speaker to the end that the same may become law.

Representative Bahr offered an objection to SS SCS SB 7, which was appended to the bill.
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LETTER OF OBJECTION

September 23, 2011

Mr. Speaker:

My honor and duty to my sworn oath to support and defend the Missouri state Constitution compels me to raise a

constitutional objection to Senate Substitute for Senate Committee Substitute for Senate Bill Seven.  It is my opinion

that the bill is unconstitutional for the following reasons:

1. SS/SCS for Senate Bill No. 7 violates Article I, Section 2 of the Missouri Constitution by denying equal protection

under the laws of Missouri through its treatment of Missouri businesses and other taxpayers differently based on the

geographic region and industries they serve.

2. SS/SCS for Senate Bill No. 7 further violates Article I, Section 2 of the Missouri Constitution by providing a

competitive advantage to some citizens through state supplied subsidies for the development of new enterprises at the

expense of citizens who have already made investments  in competing projects. The result is state sponsored diminution

of their property and the state's failure to “give security” to the “gains of their own industry”.

3. SS/SCS for Senate Bill No. 7 further violates Article I, Section 2 of the Missouri Constitution by providing preferential

and unequal treatment to some citizens, who would receive state supplied subsidies for the development of new

enterprises, over other citizens who might otherwise seek development of new enterprises in competition with them in

an open and free marketplace.

4. SS/SCS for Senate Bill No. 7 violates Article III, Section 36 of the Missouri Constitution, because it has the effect

of “divert[ing]” money from the treasury independent of the appropriation process.

5. SS/SCS for Senate Bill No. 7 violates Article III, Section 38(a) of the Missouri Constitution, which states that “The

general assembly shall have no power to grant public money or property, or lend or authorize the lending of public credit,

to any private person, association or corporation...”

The potential for public benefit does not remediate the fatal flaws in this bill, for as the Missouri Supreme Court pointed

out in 1987, “Accordingly, in our application of Article III, Section 38(a) of the Missouri Constitution, we have held

grants with a primarily private effect to be unconstitutional, despite the possible beneficial impact upon the economy

of the locality and of the state.” Curchin v. Missouri Indus. Development Bd., 722 SW 2d 930 (Mo: Supreme Court

1987)

6. SS/SCS for Senate Bill No. 7 violates Missouri Constitution's Article III, Section 40 prohibition of “special laws” in

several ways, notably those in Section 40(30) which forbids the General Assembly from passing a local or special law

where a general law can be made.

Article I, Section 2 of the Missouri Constitution provides guidance for all that the state would task itself with – it defines

the role of Missouri government, what it calls its “principal office”. That section was brought forward from our 1875

constitution and it was explained eloquently when introduced to the body of delegates during the 1875 Constitutional

Convention:

“It [in the Bill of Rights] is then declared that the main office of government is the security of life, liberty and property -

the protection of those things - not protection in the sense in which capital is employed in thousands of industries in order

to render bloated one or two in some favored locality - not protection in that sense, but equal protection to all, so that

every man may sit secure under the shadow of his own vine and fig tree, and have none to make him afraid.” Debates

of the Missouri Constitutional Convention, 1875 – Volume I, P. 430 at 24 (emph. added)

As a duly elected Representative of the great state of Missouri, I have taken an oath to support and defend the

Constitution from which these principles emanate. While I have a responsibility to consider guidance from the Courts,

I also have a personal responsibility to understand our Constitution and apply my understanding in the execution of my
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duties. In the present instance, both the preponderance of guidance from the courts and my understanding are in

agreement.

Accordingly, I conclude that Senate Substitute for Senate Committee Substitute for Senate Bill Seven is unconstitutional

for the above-stated reasons and should not be agreed to or passed by this body and in the event it is finally passed by

both houses of the legislature, should not be signed by the governor. 

Respectfully, 

        /s/ Rep. Kurt M. Bahr

District 19

All other business of the House was suspended while SS SCS SB 7 was read at length and
was signed by the Speaker to the end that the same may become law.

Speaker Pro Tem Schoeller assumed the Chair.

THIRD READING OF SENATE BILL

HCS SS SCS SB 8, relating to tax credits, was taken up by Representative Tilley.

HCS SS SCS SB 8 was laid over.

Representative Grisamore assumed the Chair.

HOUSE RESOLUTION

HR 4466, with House Committee Amendment No. 1, relating to the F-35 Joint Strike
Fighter Program was taken up by Representative Jones (117).

On motion of Representative Jones (117), House Committee Amendment No. 1 was
adopted.

On motion of Representative Jones (117), HR 4466, as amended, was adopted by the
following vote:

AYES: 127

Allen Anders Asbury Atkins Aull

Bahr Barnes Bernskoetter Berry Black

Brandom Brattin Brown 50 Brown 85 Brown 116

Burlison Carter Casey Cauthorn Cierpiot

Conway 14 Conway 27 Cox Crawford Cross

Curtman Davis Day Denison Dieckhaus

Diehl Dugger Ellinger Elmer Entlicher

Fallert Fisher Fitzwater Flanigan Fraker

Franklin Franz Frederick Fuhr Gatschenberger

Gosen Grisam ore Guernsey Haefner Hampton

Harris Hinson Hodges Hoskins Hough

Houghton Hubbard Johnson Jones 89 Jones 117

Kander Keeney Kelley 126 Koenig Korman

Kratky Lampe Lant Largent Lasater
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Lauer Leach Leara Loehner Long

M arshall M cCaherty M cDonald M cGeoghegan M cGhee

M cManus M cNary M eadows M olendorp Nance

Neth Nichols Nolte Pace Phillips

Pollock Reiboldt Richardson Riddle Rizzo

Rowland Ruzicka Sater Schad Scharnhorst

Schatz Schieber Schieffer Schneider Schoeller

Shively Shum ake Sifton Silvey Sm ith 71

Smith 150 Solon Still Stream Swinger

Thomson Torpey Wallingford Webber Wells

Weter White Wieland Wright Wyatt

Zerr M r Speaker

NOES: 007

Carlson M ay M ontecillo Newman Parkinson

Pierson Swearingen

PRESENT: 014

Colona Holsman Hummel Jones 63 Kelly 24

Kirkton M cCann Beatty M cNeil Oxford Schupp

Spreng Talboy Taylor Walton Gray

ABSENT W ITH LEAVE: 011

Cookson Funderburk Higdon Hughes Klippenstein

Lair Lichtenegger Nasheed Quinn Redmon

Webb

VACANCIES: 004

Speaker Pro Tem Schoeller resumed the Chair.
 

THIRD READING OF SENATE BILL

HCS SS SCS SB 8, relating to tax credits, was again taken up by Representative Tilley.

Representative Bahr offered House Amendment No. 1.

House Amendment No. 1

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 25, Section 135.352, Line 48, by inserting after all of said line the following:

“10.  The provisions of the tax credit program authorized under sections 135.350 to 135.352 shall sunset

automatically on July 1, 2018, unless reauthorized by an act of the general assembly.”; and

Further amend said bill, Page 64, Section 253.559, Line 135, by inserting after all of said line the following:

“11.  The provisions of the tax credit program authorized under sections 253.545 to 253.559 shall sunset

automatically on July 1, 2018, unless reauthorized by an act of the general assembly.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
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Representative Bahr moved that House Amendment No. 1 be adopted.

Which motion was defeated by the following vote:

AYES: 017

Asbury Bahr Brattin Burlison Cox

Curtman Fitzwater Franz Gatschenberger Guernsey

Keeney Koenig Leach M cNary Nolte

Parkinson Pollock

NOES: 131

Allen Anders Atkins Aull Barnes

Bernskoetter Berry Black Brandom Brown 50

Brown 85 Brown 116 Carlson Carter Casey

Cauthorn Cierpiot Colona Conway 27 Crawford

Cross Davis Day Denison Dieckhaus

Diehl Dugger Ellinger Elmer Entlicher

Fallert Fisher Flanigan Fraker Franklin

Frederick Fuhr Gosen Grisamore Haefner

Hampton Harris Higdon Hinson Hodges

Holsm an Hoskins Hough Houghton Hubbard

Hummel Johnson Jones 63 Jones 89 Jones 117

Kander Kelley 126 Kelly 24 Kirkton Korman

Kratky Lampe Lant Largent Lasater

Lauer Leara Loehner Long M arshall

M ay M cCaherty M cCann Beatty M cDonald M cGeoghegan

M cGhee M cM anus M cNeil M eadows M olendorp

M ontecillo Nance Neth Newman Nichols

Oxford Pace Phillips Pierson Reiboldt

Richardson Riddle Rizzo Rowland Ruzicka

Sater Schad Scharnhorst Schatz Schieber

Schieffer Schneider Schoeller Schupp Shively

Shum ake Sifton Silvey Sm ith 71 Sm ith 150

Solon Spreng Still Stream Swearingen

Swinger Talboy Taylor Thomson Torpey

Wallingford Walton Gray Webber Wells Weter

White Wieland Wright Wyatt Zerr

M r Speaker

PRESENT: 000

ABSENT W ITH LEAVE: 011

Conway 14 Cookson Funderburk Hughes Klippenstein

Lair Lichtenegger Nasheed Quinn Redmon

Webb

VACANCIES: 004

Representative Silvey offered House Amendment No. 2.
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House Amendment No. 2

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 25, Section 135.352, Line 48, by inserting the following after all of said line:

“10.  Notwithstanding provisions of law to the contrary, during the calendar year beginning January 1,

2016, and every fourth calendar year thereafter, the general assembly may, by concurrent resolution adopted

during regular session, prohibit the approval of qualified Missouri projects for tax credits provided under sections

253.545 to 253.559.  Such resolution shall not take effect prior to the first day of the fiscal year following the fiscal

year in which such resolution was adopted.  The prohibition contained in such resolution shall not in any way

impair the department of economic development’s ability to issue tax credits for projects approved prior to the

effective date of such resolution, or a taxpayer's ability to redeem such tax credits.”; and

Further amend said bill, Page 64, Section 253.559, Line 135, by inserting the following after all of said line:

“11. Notwithstanding provisions of law to the contrary, during the calendar year beginning January 1,

2016, and every fourth calendar year thereafter, the general assembly may, by concurrent resolution adopted

during regular session, prohibit the approval of qualified Missouri projects for tax credits provided under sections

135.350 to 135.363.  Such resolution shall not take effect prior to the first day of the fiscal year following the fiscal

year in which such resolution was adopted.  The prohibition contained in such resolution shall not in any way

impair the commission's ability to issue tax credits for projects approved prior to the effective date of such

resolution, or a taxpayer's ability to redeem such tax credits.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Silvey, House Amendment No. 2 was adopted.

Representative Sater offered House Amendment No. 3.

House Amendment No. 3

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 38, Section 135.1180, Line 43, by inserting at the end of said line the following:  

"The cumulative amount of tax credits under this section which may be allocated to all taxpayers making

eligible donations in any one fiscal year shall not exceed five million dollars.  The director of revenue shall

establish a procedure by which the cumulative amount of tax credits is apportioned among all taxpayers claiming

the credit by April fifteenth of the fiscal year in which the tax credit is claimed.  To the maximum extent possible,

the director of revenue shall establish the procedure described in this subsection in such a manner as to ensure

that taxpayers can claim all the tax credits possible up to the cumulative amount of tax credits available for the

fiscal year."; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Sater, House Amendment No. 3 was adopted.

Representative Koenig offered House Amendment No. 4.
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 House Amendment No. 4

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 98, Section 620.1878, Line 409, by inserting after all of said section the following:

“Section 1.  The amount of tax imposed on the taxable income of a corporation in section 143.071 shall

be reduced to five and one half percent of Missouri taxable income beginning January 1, 2012.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Brattin offered House Amendment No. 1 to House Amendment No. 4.

Representative Webber raised a point of order that House Amendment No. 1 to House
Amendment No. 4 goes beyond the scope of the underlying bill.

House Amendment No. 1 to House Amendment No. 4 was withdrawn.

Representative Jones (89) assumed the Chair. 

Speaker Pro Tem Schoeller resumed the Chair.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 093

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Cox Crawford

Cross Curtman Davis Day Denison

Dieckhaus Diehl Dugger Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisam ore Guernsey Haefner Hampton Higdon

Hinson Hoskins Hough Houghton Johnson

Jones 89 Keeney Kelley 126 Koenig Korman

Lant Largent Lasater Lauer Leach

Leara Loehner Long M arshall M cCaherty

M cNary M olendorp Nance Neth Nolte

Parkinson Phillips Pollock Reiboldt Riddle

Rowland Ruzicka Sater Schad Schatz

Schieber Schoeller Shum ake Silvey Sm ith 150

Solon Stream Thomson Torpey Wallingford

Wells Weter White Wieland Wright

Wyatt Zerr M r Speaker

NOES: 050

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Fallert Harris Hodges Holsman

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCann Beatty
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M cDonald M cGeoghegan M cM anus M cNeil M eadows

M ontecillo Newman Nichols Oxford Pace

Pierson Rizzo Schieffer Schupp Shively

Sifton Smith 71 Spreng Still Swearingen

Swinger Talboy Taylor Walton Gray Webber

PRESENT: 000

ABSENT W ITH LEAVE: 016

Conway 14 Cookson Funderburk Hughes Jones 117

Klippenstein Lair Lichtenegger M cGhee Nasheed

Quinn Redmon Richardson Scharnhorst Schneider

Webb

VACANCIES: 004

On motion of Representative Koenig, House Amendment No. 4 was adopted by the
following vote:

AYES: 095

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cox

Crawford Cross Curtman Davis Day

Denison Dieckhaus Diehl Dugger Elmer

Entlicher Fisher Fitzwater Flanigan Fraker

Franklin Franz Frederick Fuhr Gatschenberger

Gosen Grisam ore Guernsey Haefner Hampton

Higdon Hinson Hoskins Hough Houghton

Johnson Jones 89 Jones 117 Keeney Kelley 126

Koenig Korman Lant Largent Lasater

Lauer Leach Leara Loehner Long

M arshall M cCaherty M cNary M olendorp Nance

Neth Nolte Parkinson Phillips Pollock

Reiboldt Riddle Rowland Ruzicka Sater

Schad Schatz Schieber Schneider Schoeller

Shumake Silvey Smith 150 Solon Stream

Thomson Torpey Wallingford Wells White

Wieland Wright Wyatt Zerr M r Speaker

NOES: 051

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Fallert Harris Hodges Holsman

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCann Beatty

M cDonald M cGeoghegan M cM anus M cNeil M eadows

M ontecillo Newman Nichols Oxford Pace

Pierson Rizzo Schieffer Schupp Shively

Sifton Smith 71 Spreng Still Swearingen

Swinger Talboy Taylor Walton Gray Webber

Weter
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PRESENT: 000

ABSENT W ITH LEAVE: 013

Cookson Funderburk Hughes Klippenstein Lair

Lichtenegger M cGhee Nasheed Quinn Redmon

Richardson Scharnhorst Webb

VACANCIES: 004

Representative White offered House Amendment No. 5.

House Amendment No. 5

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 42, Section 135.1521, Line 9, by inserting the following after all of said line:

“137.081.  1.  As used in this section, the following terms mean:

(1)  "Certificate of occupancy", the certificate, permit, or equivalent document issued by the county that

permits the commercial use or occupancy of a building or structure used for commercial purposes;

(2)  "Commercial real property", any real property assessed as utility, industrial, commercial, railroad

and other real property by the assessor for property tax purposes under section 137.016;

(3)  "Commercial real property improvement", any buildings, structures, fixtures, and similar edifice

as described in subdivision (3) of section 137.010 which are on and a part of commercial real property;

(4)  "Natural disaster", any disaster due to natural causes such as tornado, fire, flood, or earthquake;

(5)  "County", any county or city not within a county.

2.  If a property owner makes an application under this section, any commercial real property

improvement destroyed by a natural disaster shall be removed on a pro rata basis from the tax book for the

current year if such property improvement is unusable due to such destruction.  If such application is made before

the first day of July, the county assessor shall carry out the duties of subsections 2 and 3 of this section.  If such

application is made on or after July first, the county board of equalization shall carry out the duties of subsections

2 and 3 of this section.  In counties that are not of the first classification, if the destruction occurs after the

adjournment of the county board of equalization, the county commission shall perform such duties.

3.  Upon issuance of a certificate of occupancy for the improvement to a property removed from the tax

book under subsection 2 of this section by the county, the property shall be assessed and taxed on such assessed

valuation as of the first day of the month for the proportionate part of the remaining year at the tax rates

established for that year in all taxing jurisdictions located in the county adopting this section.  If the property is

located within a county that does not issue a certificate of occupancy, upon the determination of the assessor that

the improvement is suitable for use or occupancy for commercial purposes, the property shall be assessed and

taxed on such assessed valuation as of the first day of the month for the proportionate part of the remaining year

at the tax rates established for that year in all taxing jurisdictions located in the county adopting this section.

4.  Any person claiming destroyed property shall provide a list of such destroyed property to the county

assessor.  The assessor shall make available a supply of appropriate forms on which the claim shall be made.  The

assessor may verify all such destroyed property listed to ensure that the person made a correct statement.  Any

person who completes such a list and, with intent to defraud, includes property on the list that was not destroyed

by a natural disaster shall be assessed double the value of any property fraudulently listed, in addition to any

other penalties provided by law.  The list shall be filed by the assessor, after the assessor has provided a copy of

the list to the county collector and the board of equalization or county commission, in the office of the county clerk

who, after entering the filing thereof, shall preserve and safely keep it.

5.  Any political subdivision may recover all loss of revenue resulting from the provisions of this section

by adjusting the rate of taxation, to the extent previously authorized by the voters of such political subdivision,

for the tax year immediately following the year of such destruction in an amount not to exceed the loss of revenue

caused by this section.

6.  For any tax year, including 2011, this section shall become effective immediately upon the adoption

of this section by the governing body of such county and shall apply to such tax year and shall remain effective

until the end of the tax year in which the governing body of such county votes to repeal the provisions of this
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section.  Any improvement that was removed from the tax book under the provisions of this section prior to the

time of repeal by the governing body of such county shall be assessed and taxed at such time as the requirements

of subsection 3 of this section have been satisfied.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative White, House Amendment No. 5 was adopted.

Representative Schieffer offered House Amendment No. 6.

House Amendment No. 6

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 34, Section 135.647, Lines 56 through 58, by removing said lines from the bill; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

 Representative Barnes offered House Amendment No. 1 to House Amendment No. 6.

House Amendment No. 1

to

House Amendment No. 6

AMEND House Amendment No. 6 to House Committee Substitute for Senate Substitute for Senate Committee

Substitute for Senate Bill No. 8, Page 1, Line 3, by inserting after all of said line the following:

“Further amend said bill, Page 32, Section 135.630, Lines 91 through 93, by deleting all of said lines”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Pollock assumed the Chair. 

Speaker Pro Tem Schoeller resumed the Chair.

On motion of Representative Barnes, House Amendment No. 1 to House Amendment
No. 6 was adopted by the following vote:

AYES: 111

Allen Asbury Aull Bahr Barnes

Bernskoetter Berry Black Brandom Brattin

Brown 50 Brown 85 Brown 116 Burlison Casey

Cauthorn Cierpiot Conway 14 Conway 27 Cox

Crawford Cross Curtman Davis Day

Denison Diehl Dugger Elmer Entlicher

Fallert Fisher Fitzwater Flanigan Fraker

Franklin Frederick Fuhr Gatschenberger Gosen

Grisamore Guernsey Haefner Hampton Harris

Higdon Hinson Hodges Hoskins Hough

Houghton Hummel Johnson Jones 89 Jones 117

Keeney Kelley 126 Koenig Korman Kratky

Lant Largent Lasater Lauer Leach

Leara Loehner Long M arshall M cCaherty
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M cGhee M cM anus M cNary M eadows M olendorp

Nance Neth Nolte Parkinson Phillips

Pollock Reiboldt Riddle Rowland Ruzicka

Sater Schad Scharnhorst Schatz Schieber

Schieffer Schneider Schoeller Shively Shumake

Silvey Smith 150 Solon Stream Swinger

Thomson Torpey Wallingford Wells Weter

White Wieland Wright Wyatt Zerr

M r Speaker

NOES: 034

Anders Atkins Carlson Carter Colona

Ellinger Holsman Hubbard Jones 63 Kander

Kelly 24 Kirkton Lampe M ay M cCann Beatty

M cDonald M cGeoghegan M cNeil M ontecillo Newman

Nichols Pace Pierson Rizzo Schupp

Sifton Smith 71 Spreng Still Swearingen

Talboy Taylor Walton Gray Webber

PRESENT: 001

Oxford

ABSENT W ITH LEAVE: 013

Cookson Dieckhaus Franz Funderburk Hughes

Klippenstein Lair Lichtenegger Nasheed Quinn

Redmon Richardson Webb

VACANCIES: 004

On motion of Representative Schieffer, House Amendment No. 6, as amended, was
adopted by the following vote:

AYES: 144

Allen Anders Asbury Atkins Aull

Bahr Barnes Bernskoetter Berry Black

Brandom Brattin Brown 50 Brown 85 Brown 116

Burlison Carlson Carter Casey Cauthorn

Cierpiot Colona Conway 14 Conway 27 Cox

Crawford Cross Curtman Davis Denison

Dieckhaus Diehl Dugger Ellinger Elmer

Entlicher Fallert Fisher Fitzwater Flanigan

Fraker Franklin Franz Frederick Fuhr

Gatschenberger Gosen Grisamore Guernsey Haefner

Hampton Harris Higdon Hinson Hodges

Holsm an Hoskins Hough Houghton Hubbard

Hummel Johnson Jones 63 Jones 89 Jones 117

Kander Keeney Kelley 126 Kelly 24 Kirkton

Korman Kratky Lampe Lant Largent

Lasater Lauer Leach Leara Loehner

Long M arshall M ay M cCaherty M cCann Beatty

M cDonald M cGeoghegan M cGhee M cM anus M cNeil

M eadows M olendorp M ontecillo Nance Neth

Newman Nichols Nolte Oxford Pace
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Parkinson Phillips Pierson Pollock Reiboldt

Riddle Rizzo Rowland Ruzicka Sater

Schad Scharnhorst Schieber Schieffer Schneider

Schoeller Schupp Shively Shumake Sifton

Silvey Sm ith 71 Sm ith 150 Solon Spreng

Still Stream Swearingen Swinger Talboy

Taylor Thomson Torpey Wallingford Walton Gray

Webber Wells Weter White Wieland

Wright Wyatt Zerr M r Speaker

NOES: 000

PRESENT: 000

ABSENT W ITH LEAVE: 015

Cookson Day Funderburk Hughes Klippenstein

Koenig Lair Lichtenegger M cNary Nasheed

Quinn Redmon Richardson Schatz Webb

VACANCIES: 004

Representative Solon offered House Amendment No. 7.

House Amendment No. 7

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 12, Section 99.1205, Line 6, by deleting the words “or any portion thereof, engineering costs, attorney's fees,

architectural and planning costs,”; and

Further amend said bill, Page 12, Section 99.1205, Line 9, by removing the brackets around the words “attorney

fees”; and

Further amend said bill, Page 12, Section 99.1205, Line 38, by inserting an opening bracket “[“ before the

following: “(4) "Condemnation proceedings"”; and

Further amend said bill, Page 13, Section 99.1205, Line 43, by inserting a closing bracket “]” after the

following: “section 523.250"”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Webber offered House Substitute Amendment No. 1 for House
Amendment No. 7.

House Substitute Amendment No. 1 for House Amendment No. 7 was withdrawn.

Representative Cox offered House Amendment No. 1 to House Amendment No. 7.
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House Amendment No. 1

to

House Amendment No. 7

AMEND House Amendment No. 7 to House Committee Substitute for Senate Substitute for Senate Committee

Substitute for Senate Bill No. 8, Page 1, Lines 8-12, by deleting all of said lines; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Cox, House Amendment No. 1 to House Amendment No. 7
was adopted.

On motion of Representative Solon, House Amendment No. 7, as amended, was adopted.

Representative Brandom offered House Amendment No. 8.

House Amendment No. 8

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 87, Section 620.1878, Line 165, by deleting the word “twenty” and inserting in lieu thereof the words “[twenty]

ten”; and

Further amend said bill, Page 87, Section 620.1878, Line 166, by deleting the word “forty” and inserting in lieu

thereof the words “[forty] twenty”; and

Further amend said bill, Page 87, Section 620.1878, Line 167, by inserting after the word “area” the words “,

two new jobs in an enhanced enterprise zone”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Schneider offered House Amendment No. 1 to House Amendment No. 8.

House Amendment No. 1

to

House Amendment No. 8

AMEND House Amendment No. 8 to House Committee Substitute for Senate Substitute for Senate Committee

Substitute for Senate Bill No. 8, Page 1, Line 6, by deleting the number, “twenty” and inserting in lieu thereof the

number, “ten”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Schneider, House Amendment No. 1 to House Amendment
No. 8 was adopted.

On motion of Representative Brandom, House Amendment No. 8, as amended, was
adopted.

Representative Long offered House Amendment No. 9.
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House Amendment No. 9

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8

Page 5, Section 67.2050, Line 5 of said page, by inserting after the word “state,” the following: 

“or any utilities board thereof;”; and

Further amend said section and page, Line 17 of said page, by inserting after the word “purchase,” the

following: 

“lease, sale,”; and

Further amend said section and page, Line 30 of said page, by inserting after the word “may” the following:

“notwithstanding any limiting, restricting or inconsistent ordinance or charter provision of the

Municipality”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Long, House Amendment No. 9 was adopted.

Representative Zerr offered House Amendment No. 10.

House Amendment No. 10

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Sections 252.545 through 253.559, Pages 56 - 64, by striking all of said sections from the bill and inserting in lieu thereof

the following:

“253.545.  As used in sections 253.545 to 253.559, the following terms mean, unless the context requires

otherwise: 

(1)  "Certified historic structure", a property located in Missouri and listed individually on the National Register

of Historic Places; 

(2)  "Deed in lieu of foreclosure or voluntary conveyance", a transfer of title from a borrower to the lender to

satisfy the mortgage debt and avoid foreclosure; 

(3)  "Eligible property", property located in Missouri and offered or used for residential or business purposes;

(4)  "Leasehold interest", a lease in an eligible property for a term of not less than thirty years; 

(5)  "Principal", a managing partner, general partner, or president of a taxpayer; 

(6)  "Structure in a certified historic district", a structure located in Missouri which is certified by the department

of natural resources as contributing to the historic significance of a certified historic district listed on the National

Register of Historic Places, or a local district that has been certified by the United States Department of the Interior; 

(7)  "Taxpayer", any person, firm, partnership, trust, estate, limited liability company, or corporation;

(8)  "Total costs and expenses of rehabilitation", all costs and expenses related to the rehabilitation of

eligible property that is a certified historic structure or a structure in a certified historic district including, but

not limited to, qualified rehabilitation expenditures as defined in Section 47(c)(2)(A) of the Internal Revenue Code

of 1986, as amended, and any related regulations promulgated under such section.  Such costs and expenses shall

include, but not be limited to, rehabilitation work in progress and accrued developer fees.  Provided however, that

accrued developer fees shall only be considered "total costs and expenses of rehabilitation" if an agreement or

other contractual document provides for the payment of such fees within no more than six years of completion

of the rehabilitation.  

253.550.  1.  Any taxpayer incurring costs and expenses for the rehabilitation of eligible property, which is a

certified historic structure or structure in a certified historic district, may, subject to the provisions of this section and
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section 253.559, receive a credit against the taxes imposed pursuant to chapters 143 and 148, except for sections 143.191

to 143.265, on such taxpayer in an amount equal to twenty-five percent of the total costs and expenses of rehabilitation

incurred after January 1, 1998, which shall include, but not be limited to, qualified rehabilitation expenditures as defined

under section 47(c)(2)(A) of the Internal Revenue Code of 1986, as amended, and the related regulations thereunder,

provided the rehabilitation costs associated with rehabilitation and the expenses exceed fifty percent of the total basis

in the property and the rehabilitation meets standards consistent with the standards of the Secretary of the United States

Department of the Interior for rehabilitation as determined by the state historic preservation officer of the Missouri

department of natural resources.  

2.  During the period beginning on January 1, 2010, but ending on or after June 30, 2010, the department of

economic development shall not approve applications for tax credits under the provisions of subsections 3 and 8 of

section 253.559 which, in the aggregate, exceed seventy million dollars, increased by any amount of tax credits for which

approval shall be rescinded under the provisions of section 253.559. For each fiscal year beginning on or after July 1,

2010, but ending on or before June 30, 2011, the department of economic development shall not approve applications

for tax credits under the provisions of subsections 3 and 8 of section 253.559 which, in the aggregate, exceed one

hundred forty million dollars, increased by any amount of tax credits for which approval shall be rescinded under the

provisions of section 253.559.  The limitations provided under this subsection shall not apply to applications approved

under the provisions of subsection 3 of section 253.559 for projects to receive less than two hundred seventy-five

thousand dollars in tax credits.  

3.  For all applications for tax credits approved on or after January 1, 2010, but before June 30, 2011, no more

than two hundred fifty thousand dollars in tax credits may be issued for eligible costs and expenses incurred in the

rehabilitation of an eligible property which is a nonincome producing single-family, owner-occupied residential property

and is either a certified historic structure or a structure in a certified historic district.  

4.  The limitations on tax credit authorization provided under the provisions of subsections 2 and 3 of this

section shall not apply to: 

(1)  Any application submitted by a taxpayer, which has received approval from the department prior to January

1, 2010; or 

(2)  Any taxpayer applying for tax credits, provided under this section, which, on or before January 1, 2010,

has filed an application with the department evidencing that such taxpayer: 

(a)  Has incurred costs and expenses for an eligible property which exceed the lesser of five percent of the total

project costs or one million dollars and received an approved Part I from the Secretary of the United States Department

of Interior; or 

(b)  Has received certification, by the state historic preservation officer, that the rehabilitation plan meets the

standards consistent with the standards of the Secretary of the United States Department of the Interior, and the

rehabilitation costs and expenses associated with such rehabilitation shall exceed fifty percent of the total basis in the

property. 

5.  For each fiscal year beginning on or after July 1, 2011, the department of economic development shall

not approve applications for tax credits under the provisions of subsections 3 and 8 of section 253.559 which, in

the aggregate, exceed eighty million dollars, increased by any amount of tax credits for which approval shall be

rescinded under the provisions of section 253.559.  The limitations provided under this subsection shall not apply

to applications approved under the provisions of subsection 3 of section 253.559 for projects to receive less than

two hundred seventy-five thousand dollars in tax credits.

6.  For all applications for tax credits approved on or after July 1, 2011, no more than one hundred and

twenty-five thousand dollars in tax credits may be issued for eligible costs and expenses incurred in the

rehabilitation of an eligible property which is a nonincome producing single-family, owner-occupied residential

property and is either a certified historic structure or a structure in a certified historic district.

7.  In lieu of the limitations on tax credit authorization provided under the provisions of subsections 5

and 6 of this section, the limitations on tax credit authorization provided under the provisions of subsections 2

and 3 of this section shall apply to:

(1)  Any application submitted by a taxpayer, which has received approval from the department prior

to July 1, 2011; or

(2)  Any application for tax credits provided under this section for a project, which on or before July 1,

2011:
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(a)  Received an approved Part I from the Secretary of the United States Department of Interior and has

incurred costs and expenses for an eligible property which exceed the lesser of fifteen percent of the total project

costs or three million dollars; or

(b)  Has received certification, by the state historic preservation officer, that the rehabilitation plan meets

the standards consistent with the standards of the Secretary of the United States Department of the Interior, and

the rehabilitation costs and expenses associated with such rehabilitation would, upon completion, be expected to

exceed fifty percent of the total basis in the property.

8.  For each fiscal year beginning on or after July 1, 2011, the department of economic development shall

not approve applications for projects to receive less than two hundred seventy-five thousand dollars in tax credits

which, in the aggregate, exceed ten million dollars, increased by any amount of tax credits for which approval

shall be rescinded under the provisions of section 253.559.  The limitations on tax credit authorization provided

under the provisions of this subsection, shall not apply to:

(1)  Any application submitted by a taxpayer, which has received approval from the department prior

to July 1, 2011; or

(2)  Any application for tax credits provided under this section for a project, which on or before July 1,

2011:

(a)  Received an approved Part I from the Secretary of the United States Department of Interior and has

incurred costs and expenses for an eligible property which exceed five percent of the total project costs; or

(b)  Has received certification, by the state historic preservation officer, that the rehabilitation plan meets

the standards consistent with the standards of the Secretary of the United States Department of the Interior, and

the rehabilitation costs and expenses associated with such rehabilitation would, upon completion, be expected to

exceed fifty percent of the total basis in the property. 

253.557.  1.  If the amount of such credit exceeds the total tax liability for the year in which the rehabilitated

property is placed in service, the amount that exceeds the state tax liability may be carried back to any of the three

preceding years and carried forward for credit against the taxes imposed pursuant to chapter 143 and chapter 148, except

for sections 143.191 to 143.265 for the succeeding ten years, or until the full credit is used, whichever occurs first.  For

all tax credits authorized under the provisions of sections 253.545 to 253.559 on or after July 1, 2011, if the total

amount of such credit exceeds the total tax liability for the year in which the rehabilitated property is placed in

service, the amount that exceeds the state tax liability may be carried back to the preceding year and carried

forward for credit against the taxes imposed pursuant to chapters 143 and 148, except for sections 143.191 to

143.265 for the succeeding five years, or until the full credit is used, whichever occurs first.  Not-for-profit entities,

including but not limited to corporations organized as not-for-profit corporations pursuant to chapter 355 shall be

ineligible for the tax credits authorized under sections 253.545 [through 253.561] to 253.559.  Any taxpayer that

receives state tax credits under the provisions of sections 135.350 to 135.363 for a project that is not financed

through tax exempt bonds issuance shall be ineligible for the state tax credits authorized under sections 253.545

to 253.559 for the same project.  Taxpayers eligible for such tax credits may transfer, sell or assign the credits to any

other taxpayer including, but not limited to, a not-for-profit entity.  Credits granted to a partnership, a limited

liability company taxed as a partnership or multiple owners of property shall be passed through to the partners, members

or owners including, but not limited to, any not-for-profit entity that is a partner, member, or owner, respectively

pro rata or pursuant to an executed agreement among [the] such partners, members or owners documenting an alternate

distribution method.  

2.  The assignee of the tax credits, hereinafter the assignee for purposes of this subsection, may use acquired

credits to offset up to one hundred percent of the tax liabilities otherwise imposed pursuant to chapter 143 and chapter

148, except for sections 143.191 to 143.265.  The assignor shall perfect such transfer by notifying the department of

economic development in writing within thirty calendar days following the effective date of the transfer and shall provide

any information as may be required by the department of economic development to administer and carry out the

provisions of this section.  

253.559.  1.  To obtain approval for tax credits allowed under sections 253.545 to 253.559, a taxpayer shall

submit an application for tax credits to the department of economic development.  Each application for approval,

including any applications received for supplemental allocations of tax credits as provided under subsection 8 of this

section, shall be prioritized for review and approval, in the order of the date on which the application was postmarked,
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with the oldest postmarked date receiving priority.  Applications postmarked on the same day shall go through a lottery

process to determine the order in which such applications shall be reviewed.  

2.  Each application shall be reviewed by the department of economic development for approval.  In order to

receive approval, an application, other than applications submitted under the provisions of subsection 8 of this section,

shall include: 

(1)  Proof of ownership or site control.  Proof of ownership shall include evidence that the taxpayer is the fee

simple owner of the eligible property, such as a warranty deed or a closing statement.  Proof of site control may be

evidenced by a leasehold interest or an option to acquire such an interest.  If the taxpayer is in the process of acquiring

fee simple ownership, proof of site control shall include an executed sales contract or an executed option to purchase

the eligible property; 

(2)  Floor plans of the existing structure, architectural plans, and, where applicable, plans of the proposed

alterations to the structure, as well as proposed additions; 

(3)  The estimated cost of rehabilitation, the anticipated total costs of the project, the actual basis of the property,

as shown by proof of actual acquisition costs, the anticipated total labor costs, the estimated project start date, and the

estimated project completion date; 

(4)  Proof that the property is an eligible property and a certified historic structure or a structure in a certified

historic district; and 

(5)  Any other information which the department of economic development may reasonably require to review

the project for approval.  Only the property for which a property address is provided in the application shall be reviewed

for approval.  Once selected for review, a taxpayer shall not be permitted to request the review of another property for

approval in the place of the property contained in such application.  Any disapproved application shall be removed from

the review process.  If an application is removed from the review process, the department of economic development shall

notify the taxpayer in writing of the decision to remove such application.  Disapproved applications shall lose priority

in the review process.  A disapproved application, which is removed from the review process, may be resubmitted, but

shall be deemed to be a new submission for purposes of the priority procedures described in this section.  

3.  If the department of economic development deems the application sufficient, the taxpayer shall be notified

in writing of the approval for an amount of tax credits equal to the amount provided under section 253.550 less any

amount of tax credits previously approved.  Such approvals shall be granted to applications in the order of priority

established under this section and shall require full compliance thereafter with all other requirements of law as a

condition to any claim for such credits.  

4.  Following approval of an application, the identity of the taxpayer contained in such application shall not be

modified except: 

(1)  The taxpayer may add partners, members, or shareholders as part of the ownership structure, so long as the

principal remains the same, provided however, that subsequent to the commencement of renovation and the expenditure

of at least ten percent of the proposed rehabilitation budget, removal of the principal for failure to perform duties and

the appointment of a new principal thereafter shall not constitute a change of the principal; or 

(2)  Where the ownership of the project is changed due to a foreclosure, deed in lieu of a foreclosure or

voluntary conveyance, or a transfer in bankruptcy.  Upon any such change in ownership, the taxpayer contained in

such application shall notify the department of such change. 

5.  In the event that the department of economic development grants approval for tax credits equal to the

applicable total amount available under subsection 2, 5, or 8 of section 253.550, or sufficient that when totaled with

all other approvals, the applicable amount available under subsection 2, 5, or 8 of section 253.550 is exhausted, all

taxpayers with applications then awaiting approval or thereafter submitted for approval shall be notified by the

department of economic development that no additional approvals shall be granted during the fiscal year and shall be

notified of the priority given to such taxpayer's application then awaiting approval.  Such applications shall be kept on

file by the department of economic development and shall be considered for approval for tax credits in the order

established in this section in the event that additional credits become available due to the rescission of approvals or when

a new fiscal year's allocation of credits becomes available for approval.  

6.  All taxpayers with applications receiving approval on or after the effective date of this act shall commence

rehabilitation within two years of the date of issuance of the letter from the department of economic development

granting the approval for tax credits.  "Commencement of rehabilitation" shall mean that as of the date in which actual

physical work, contemplated by the architectural plans submitted with the application, has begun, the taxpayer has

incurred no less than ten percent of the estimated costs of rehabilitation provided in the application.  Taxpayers with

approval of a project shall submit evidence of compliance with the provisions of this subsection.  If the department of
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economic development determines that a taxpayer has failed to comply with the requirements provided under this

section, the approval for the amount of tax credits for such taxpayer shall be rescinded and such amount of tax credits

shall then be included in the applicable total amount of tax credits, provided under subsection 2, 5, or 8 of section

253.550, from which approvals may be granted.  Any taxpayer whose approval shall be subject to rescission shall be

notified of such from the department of economic development and, upon receipt of such notice, may submit a new

application for the project.  

7.  To claim the credit authorized under sections 253.550 to 253.559, a taxpayer with approval shall apply for

final approval and issuance of tax credits from the department of economic development [which,].  Such application

for final approval and issuance of tax credits shall include a cost and expense certification, prepared by a licensed

certified public accountant that is not an affiliate of the applicant, certifying the total costs and expenses of

rehabilitation and the total amount of tax credits for which such taxpayer is eligible under sections 253.550 to

253.559.  Cost and expense certifications required under this section shall separately state any accrued developer

fees.  No later than forty-five calendar days following receipt of a taxpayer's application for final approval and

issuance of tax credits, the department of economic development shall determine, in consultation with the

department of natural resources, [shall determine the final amount of eligible rehabilitation costs and expenses and]

whether the completed rehabilitation meets the standards of the Secretary of the United States Department of the Interior

for rehabilitation as determined by the state historic preservation officer of the Missouri department of natural resources.

If the completed rehabilitation meets such standards, the department of economic development shall, within forty-

five calendar days following the receipt of the taxpayer's application for final approval and tax credit issuance,

inform such taxpayer of its initial determination by letter and issue such taxpayer an initial tax credit issuance.

A taxpayer receiving an initial tax credit issuance shall receive tax credit certificates in an amount equal the lesser

of seventy-five percent of the total amount of tax credits for which the taxpayer is eligible under sections 253.550

to 253.559, as certified in the cost and expense certification, or the amount of tax credits approved for such project

under subsection 3 of this section.  Within one hundred and fifty calendar days following receipt of a taxpayer's

application for final approval and tax credit issuance, the department shall determine the final amount of eligible

rehabilitation costs and expenses.  For a taxpayer receiving an initial tax credit issuance, no later than one

hundred and fifty calendar days following receipt of such taxpayer's application for final approval and tax credit

issuance, the department shall notify such taxpayer of its final determination by letter and issue such taxpayer

tax credit certificates in an amount equal to the lesser of the remaining amount of tax credits for which such

taxpayer is eligible to receive under sections 253.550 to 253.559, as determined by the department, or the

remaining amount of tax credits for which such taxpayer was approved under subsection 3 of this section, but

not issued under the initial tax credit issuance.  If the department of economic development determines that the

amount of tax credits issued to a taxpayer in the initial tax credit issuance is in excess of the total amount of tax

credits such taxpayer is eligible to receive under sections 253.550 to 253.559, the department shall notify such

taxpayer and such taxpayer shall repay the state an amount equal to such excess.  For financial institutions credits

authorized pursuant to sections 253.550 to [253.561] 253.559 shall be deemed to be economic development credits for

purposes of section 148.064. The approval of all applications and the issuing of certificates of eligible credits to

taxpayers shall be performed by the department of economic development.  [The department of economic development

shall inform a taxpayer of final approval by letter and shall issue, to the taxpayer, tax credit certificates.]  The taxpayer

shall attach the certificate to all Missouri income tax returns on which the credit is claimed.  Taxpayers which receive

tax credit certificates under sections 253.550 to 253.559, attributable to accrued developer fees shall, within six

years of completion of rehabilitation, submit an additional cost and expense certification verifying the total

amount of developer fees actually accrued and paid.  To the extent the amount of developer fees contained in a

taxpayer's cost and expense certification included with such taxpayers application for final approval and tax

credit issuance exceeds the amount of developer fees actually accrued and paid, as evidenced by the additional

cost and expense certification, such taxpayer shall repay to the state an amount equal to twenty-five percent of

such excess.

8.  Except as expressly provided in this subsection, tax credit certificates shall be issued in the final year that

costs and expenses of rehabilitation of the project are incurred, or within the twelve-month period immediately following

the conclusion of such rehabilitation.  In the event the amount of eligible rehabilitation costs and expenses incurred by

a taxpayer would result in the issuance of an amount of tax credits in excess of the amount provided under such

taxpayer's approval granted under subsection 3 of this section, such taxpayer may apply to the department for issuance

of tax credits in an amount equal to such excess.  Applications for issuance of tax credits in excess of the amount
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provided under a taxpayer's application shall be made on a form prescribed by the department.  Such applications shall

be subject to all provisions regarding priority provided under subsection 1 of this section.  

9.  The department of economic development shall determine, on an annual basis, the overall economic impact

to the state from the rehabilitation of eligible property. 

10.  (1)  Taxpayers or duly authorized representatives may appeal any official decision, including all

preliminary or final approvals and denials of approvals, made by the department or the department of natural

resources with regard to an application submitted under sections 253.550 to 253.559 to an independent third-party

appeals officer designated by the department.  Such appeals under this section shall constitute an administrative

review of the decision appealed from and shall not be conducted as an adjudicative proceeding.

(2)  Appeals shall be submitted to the designated appeals officer in writing within thirty days of receipt

by the taxpayer or the taxpayer's duly authorized representative of the decision that is the subject of the appeal,

and shall include all information the appellant wishes the appeals officer to consider in deciding the appeal.

(3)  Upon receipt of an appeal, the appeals officer shall notify the department or the department of

natural resources that an appeal is pending, identify the decision being appealed, and forward a copy of the

information submitted by the appellant.  The department or the department of natural resources may submit a

written response to the appeal.

(4)  The appellant shall be entitled to one meeting with the appeals officer to discuss the appeal, but the

appeals officer may schedule additional meetings at the officer's discretion.  The department or the department

of natural resources may appear at all meetings.

(5)  The appeals officer shall consider the record of the decision in question, any further written

submissions by the appellant and the department or the department of natural resources, and other available

information, and shall deliver a written decision to all parties as promptly as circumstances permit.

11.  By no later than January 1, 2012, the department shall propose rules to implement the provisions

of sections 253.550 to 253.559.  Prior to proposing such rules, the department shall conduct a stakeholder process

designed to solicit input from interested parties.  Any rule or portion of a rule, as that term is defined in section

536.010, that is created under the authority delegated herein shall become effective only if it complies with and

is subject to all of the provisions of chapter 536 and, if applicable, section 536.028.  This section and chapter 536

are nonseverable and if any of the powers vested with the general assembly pursuant to chapter 536 to review,

to delay the effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the

grant of rulemaking authority and any rule proposed or adopted after the effective date of this act, shall be invalid

and void.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Leara offered House Amendment No. 1 to House Amendment No. 10.

House Amendment No. 1

to

House Amendment No. 10

AMEND House Amendment No. 10 to House Committee Substitute for Senate Substitute for Senate Committee

Substitute for Senate Bill No. 8, Page 1, Line 2, by deleting “252.545" and inserting in lieu thereof “253.545"; and

Further amend said amendment, Page 2, Lines 25-26, by deleting “June 30, 2011" and inserting in lieu thereof

“the effective date of this act”; and

Further amend said amendment, Page 3, Lines 14, 23, and 25, by deleting “July 1, 2011" and inserting in lieu

thereof “the effective date of this act”; and

Further amend said amendment, Page 4, Lines 5, 7, and 21, by deleting “July 1, 2011" and inserting in lieu

thereof “the effective date of this act”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
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On motion of Representative Leara, House Amendment No. 1 to House Amendment
No. 10 was adopted.

On motion of Representative Zerr, House Amendment No. 10, as amended, was adopted.

Representative Oxford offered House Amendment No. 11.

House Amendment No. 11

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 42, Section 135.1521, by inserting after said section, the following:

“143.171.  1. For all tax years beginning on or after January 1, 1994, but ending on or before December 31,

2011, an individual taxpayer shall be allowed a deduction for his federal income tax liability under Chapter 1 of the

Internal Revenue Code for the same taxable year for which the Missouri return is being filed, not to exceed five thousand

dollars on a single taxpayer's return or ten thousand dollars on a combined return, after reduction for all credits thereon,

except the credit for payments of federal estimated tax, the credit for the overpayment of any federal tax, and the credits

allowed by the Internal Revenue Code by Section 31 (tax withheld on wages), Section 27 (tax of foreign country and

United States possessions), and Section 34 (tax on certain uses of gasoline, special fuels, and lubricating oils).

2.  For all tax years beginning on or after September 1, 1993, but ending on or before December 31, 2011,

a corporate taxpayer shall be allowed a deduction for fifty percent of its federal income tax liability under Chapter 1 of

the Internal Revenue Code for the same taxable year for which the Missouri return is being filed after reduction for all

credits thereon, except the credit for payments of federal estimated tax, the credit for the overpayment of any federal tax,

and the credits allowed by the Internal Revenue Code by Section 31 (tax withheld on wages), Section 27 (tax of foreign

country and United States possessions), and Section 34 (tax on certain uses of gasoline, special fuels and lubricating

oils).

3.  If a federal income tax liability for a tax year prior to the applicability of sections 143.011 to 143.996 for

which he was not previously entitled to a Missouri deduction is later paid or accrued, he may deduct the federal tax in

the later year to the extent it would have been deductible if paid or accrued in the prior year.

4.  The proceeds derived from this section of HCS SS SCS SB 8 shall be used for the purpose of providing

funds for the construction of state buildings, facilities, and projects for purposes other than higher education and

for rebuilding buildings of institutions of higher education including no less than fifteen percent of the proceeds

to be allocated to public community colleges, providing additions thereto or additional buildings where necessary,

for land acquisition, for construction or purchase of buildings, and for planning, furnishing, equipping and

landscaping such improvements and buildings. No more than thirty percent of the proceeds shall be allocated for

the construction of state buildings, facilities, and projects for purposes other than higher education.”; and

Further amend title and enacting clause accordingly.

Representative Oxford moved that House Amendment No. 11 be adopted.

Which motion was defeated by the following vote:

AYES: 032

Anders Atkins Aull Black Carlson

Carter Colona Ellinger Holsman Hum mel

Jones 63 Kelly 24 Kirkton Lampe M ay

M cCann Beatty M cDonald M cGeoghegan M cNeil Newman
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Nichols Oxford Pace Pierson Schupp

Smith 71 Spreng Still Swearingen Talboy

Taylor Walton Gray

NOES: 111

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 50 Brown 85

Brown 116 Burlison Casey Cauthorn Cierpiot

Conway 14 Conway 27 Cox Crawford Cross

Curtman Davis Day Denison Dieckhaus

Diehl Dugger Elmer Entlicher Fallert

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisamore Guernsey Haefner Hampton Harris

Higdon Hinson Hodges Hoskins Hough

Houghton Hubbard Johnson Jones 89 Jones 117

Kander Keeney Kelley 126 Koenig Korman

Kratky Largent Lasater Lauer Leach

Leara Loehner Long M arshall M cCaherty

M cGhee M cM anus M cNary M eadows M olendorp

M ontecillo Nance Neth Parkinson Phillips

Pollock Reiboldt Riddle Rizzo Rowland

Ruzicka Sater Schad Schatz Schieber

Schieffer Schoeller Shively Shumake Sifton

Silvey Smith 150 Solon Stream Swinger

Thomson Torpey Wallingford Wells Weter

White Wieland Wright Wyatt Zerr

M r Speaker

PRESENT: 000

ABSENT W ITH LEAVE: 016

Cookson Funderburk Hughes Klippenstein Lair

Lant Lichtenegger Nasheed Nolte Quinn

Redmon Richardson Scharnhorst Schneider Webb

Webber

VACANCIES: 004

Representative Korman offered House Amendment No. 12.

House Amendment No. 12

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,

Page 15, Section 99.1205, Line 119, by removing the brackets around the words, “for a period of five years”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Smith (150) offered House Substitute Amendment No. 1 for House
Amendment No. 12.
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House Substitute Amendment No. 1

for

House Amendment No. 12

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 8,   

Page 42, Section 135.1321, Line 9, by inserting after all of said section and line the following: 

“144.059.  1.  As used in this section, the term "'Made in USA' product" means any new product that

supports a claim to be made in the United States under the policy on "M ade in USA" claims enforced by the

Federal Trade Commission, and that is not already exempt from state sales taxes under any provision of state law.

2.  In each year beginning on or after January 1, 2012, but ending on or before December 31, 2013, there

is hereby specifically exempted from state sales tax law all retail sales of any "Made in USA" product during a

seven-day period beginning at 12:01 a.m. on July first and ending at midnight on July seventh, unless July first

is a Sunday.  If July first is a Sunday, the seven-day period shall begin on July second and end on July eighth.

The exemption provided in this section shall apply only to the first fifteen thousand dollars of each purchase of

a "M ade in USA" product.

3.  Any political subdivision may, by order or ordinance, allow the sales tax holiday established in this

section to apply to its local sales taxes.  A political subdivision shall notify the department of revenue not less than

forty-five calendar days before the beginning date of the sales tax holiday occurring in that year of any order or

ordinance applying the sales tax holiday to its local sales taxes.

4.  After adopting an order or ordinance to apply the sales tax holiday established in this section to the

political subdivision's local sales taxes, a political subdivision may, by order or ordinance, rescind the order or

ordinance applying the sales tax holiday to its local sales taxes.  The political subdivision shall notify the

department of revenue not less than forty-five calendar days before the beginning date of the sales tax holiday

occurring in that year of any order or ordinance rescinding an order or ordinance to apply the sales tax holiday

to its local sales taxes.

5.  This section shall not apply to any retailer when less than two percent of the retailer's merchandise

offered for sale qualifies for the sales tax holiday.  The retailer shall offer a sales tax refund in lieu of the sales tax

holiday.

6.  No sale of any motor vehicle, as defined in section 301.010, shall be exempt from any sales tax under

this section.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 090

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cox

Cross Curtman Davis Day Denison

Dieckhaus Diehl Dugger Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Guernsey Haefner Hampton Higdon Hinson

Hoskins Hough Houghton Johnson Jones 89

Keeney Kelley 126 Koenig Korman Lant

Largent Lasater Lauer Leach Leara

Loehner Long M arshall M cCaherty M cGhee

M cNary M olendorp Nance Neth Phillips

Pollock Reiboldt Riddle Rowland Ruzicka
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Sater Schad Schatz Schieber Schoeller

Shumake Silvey Smith 150 Solon Stream

Thomson Torpey Wallingford Wells Weter

White Wieland Wright Wyatt Zerr

NOES: 050

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Fallert Harris Hodges Holsman

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCann Beatty

M cDonald M cGeoghegan M cM anus M cNeil M eadows

M ontecillo Newman Nichols Oxford Pace

Pierson Rizzo Schieffer Schupp Shively

Sifton Smith 71 Spreng Still Swearingen

Swinger Talboy Taylor Walton Gray Webber

PRESENT: 000

ABSENT W ITH LEAVE: 019

Cookson Crawford Funderburk Grisamore Hughes

Jones 117 Klippenstein Lair Lichtenegger Nasheed

Nolte Parkinson Quinn Redmon Richardson

Scharnhorst Schneider Webb M r Speaker

VACANCIES: 004

On motion of Representative Smith (150), House Substitute Amendment No. 1 for House
Amendment No. 12 was adopted.

Representative Kelly (24) offered House Amendment No. 13.

Representative Elmer raised a point of order that House Amendment No. 13 is not germane
and goes beyond the scope of the bill.

The Chair ruled the point of order well taken.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 095

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cox

Cross Curtman Davis Day Denison

Dieckhaus Diehl Dugger Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen
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Grisam ore Guernsey Haefner Hampton Higdon

Hinson Hoskins Hough Houghton Johnson

Jones 89 Jones 117 Keeney Kelley 126 Koenig

Korman Lant Largent Lasater Lauer

Leach Leara Loehner Long M arshall

M cCaherty M cGhee M cNary M olendorp Nance

Neth Parkinson Phillips Pollock Reiboldt

Riddle Rowland Ruzicka Sater Schad

Scharnhorst Schatz Schieber Schneider Schoeller

Shumake Silvey Smith 150 Solon Stream

Thomson Torpey Wallingford Wells Weter

White Wieland Wright Wyatt Zerr

NOES: 050

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Fallert Harris Hodges Holsman

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCann Beatty

M cDonald M cGeoghegan M cM anus M cNeil M eadows

M ontecillo Newman Nichols Oxford Pace

Pierson Rizzo Schieffer Schupp Shively

Sifton Smith 71 Spreng Still Swearingen

Swinger Talboy Taylor Walton Gray Webber

PRESENT: 000

ABSENT W ITH LEAVE: 014

Cookson Crawford Funderburk Hughes Klippenstein

Lair Lichtenegger Nasheed Nolte Quinn

Redmon Richardson Webb M r Speaker

VACANCIES: 004

On motion of Representative Tilley, HCS SS SCS SB 8, as amended, was adopted.

On motion of Representative Tilley, HCS SS SCS SB 8, as amended, was read the third
time and passed by the following vote:

AYES: 098

Allen Atkins Aull Barnes Bernskoetter

Berry Black Brandom Brown 50 Brown 116

Carlson Carter Casey Cauthorn Cierpiot

Colona Conway 27 Cross Denison Dieckhaus

Diehl Ellinger Elmer Fallert Fisher

Fitzwater Flanigan Fraker Franklin Franz

Frederick Gosen Haefner Higdon Hinson

Holsm an Hoskins Hough Houghton Hubbard

Hum mel Jones 63 Jones 89 Jones 117 Kander

Kelly 24 Koenig Korman Kratky Lampe

Lant Lauer Leara Loehner Long

M cCaherty M cCann Beatty M cDonald M cGeoghegan M cGhee
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M cM anus M cNary M cNeil M eadows Neth

Nichols Phillips Pierson Reiboldt Riddle

Rizzo Ruzicka Sater Scharnhorst Schatz

Schieffer Schoeller Schupp Shively Sifton

Silvey Sm ith 71 Sm ith 150 Solon Spreng

Still Stream Swearingen Talboy Thomson

Torpey Webber Weter White Wright

Wyatt Zerr M r Speaker

NOES: 048

Anders Asbury Bahr Brattin Brown 85

Burlison Conway 14 Cox Curtm an Davis

Day Dugger Entlicher Fuhr Gatschenberger

Grisamore Guernsey Hampton Harris Hodges

Johnson Keeney Kelley 126 Kirkton Largent

Lasater Leach M arshall M ay M olendorp

M ontecillo Nance Newman Oxford Pace

Parkinson Pollock Rowland Schad Schieber

Schneider Shumake Swinger Taylor Wallingford

Walton Gray Wells Wieland

PRESENT: 000

ABSENT W ITH LEAVE: 013

Cookson Crawford Funderburk Hughes Klippenstein

Lair Lichtenegger Nasheed Nolte Quinn

Redmon Richardson Webb

VACANCIES: 004

Speaker Pro Tem Schoeller declared the bill passed.

The emergency clause was defeated by the following vote:

AYES: 103

Allen Atkins Aull Barnes Bernskoetter

Berry Black Brandom Brown 50 Brown 116

Carlson Carter Casey Cauthorn Cierpiot

Colona Conway 27 Cross Denison Dieckhaus

Diehl Ellinger Elmer Fallert Fisher

Fitzwater Flanigan Fraker Franklin Franz

Frederick Gosen Guernsey Haefner Harris

Higdon Hinson Holsm an Hoskins Hough

Houghton Hubbard Hummel Jones 63 Jones 89

Jones 117 Kander Kelly 24 Koenig Korman

Kratky Lampe Lant Largent Lauer

Leara Loehner Long M cCaherty M cCann Beatty

M cDonald M cGeoghegan M cGhee M cM anus M cNary

M cNeil M eadows Neth Nichols Phillips

Pierson Reiboldt Riddle Rizzo Rowland

Ruzicka Sater Scharnhorst Schatz Schieffer

Schoeller Schupp Shively Sifton Silvey
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Smith 71 Smith 150 Solon Spreng Still

Stream Swearingen Talboy Thomson Torpey

Walton Gray Webber Weter White Wright

Wyatt Zerr M r Speaker

NOES: 043

Anders Asbury Bahr Brattin Brown 85

Burlison Conway 14 Cox Curtm an Davis

Day Dugger Entlicher Fuhr Gatschenberger

Grisamore Hampton Hodges Johnson Keeney

Kelley 126 Kirkton Lasater Leach M arshall

M ay M olendorp M ontecillo Nance Newman

Oxford Pace Parkinson Pollock Schad

Schieber Schneider Shumake Swinger Taylor

Wallingford Wells Wieland

PRESENT: 000

ABSENT W ITH LEAVE: 013

Cookson Crawford Funderburk Hughes Klippenstein

Lair Lichtenegger Nasheed Nolte Quinn

Redmon Richardson Webb

VACANCIES: 004

INTRODUCTION OF HOUSE JOINT RESOLUTION

The following House Joint Resolution was read the first time and copies ordered printed:

HJR 1, introduced by Representatives Silvey, Tilley, Diehl, Zerr, Schoeller, Jones (89), Riddle,
Holsman, Ellinger, Talboy, Kelly (24), Rizzo, Carter, Hummel, Jones (63), Bahr, Berry, Lampe,
Hodges, McManus, Schieber, Haefner, Stream, Flanigan, Neth, Colona, Smith (150) and Keeney,
relating to the general assembly.

ADJOURNMENT

On motion of Representative Jones (89), the House adjourned until 10:00 a.m., Friday,
October 7, 2011.

COMMITTEE MEETINGS

INTERIM COMMITTEE ON CRIMINAL JUSTICE
Tuesday, October 18, 2011, 10:00 AM House Hearing Room 7.
Testimony on Sexual Offender Registry.

INTERIM COMMITTEE ON CRIMINAL JUSTICE
Wednesday, October 19, 2011, 10:00 AM House Hearing Room 7.
Testimony on Sexual Offender Registry.
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JOINT COMMITTEE ON TRANSPORTATION OVERSIGHT
Wednesday, November 16, 2011, 10:00 AM House Hearing Room 6.
Annual accountability presentation by MoDOT Director Kevin Keith.

HOUSE CALENDAR

EIGHTEENTH DAY, FRIDAY, OCTOBER 7, 2011

HOUSE JOINT RESOLUTIONS FOR SECOND READING

HJR 1


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27

